
CITY COUNCIL PROCEEDINGS 
September 11, 2024 

 
 

 The City Council of the City of David City, Nebraska, met in open public session at 
7:00 p.m. in the meeting room of the City Office at 490 “E” Street, David City, Nebraska. The 
Public had been advised of the meeting by posting in four public places (City Office, US Post 
Office, Butler County Courthouse and Hruska Public Library). The Mayor and members of 
the City Council acknowledged advance notice of the meeting by signing the Agenda which 
is a part of these minutes. The advance notice to the Public, Mayor, and Council members 
conveyed the availability of the agenda, which was kept continuously current in the office of 
the City Clerk and was available for public inspection on the City’s website. No new items 
were added to the agenda during the twenty-four hours immediately prior to the opening of 
the Council meeting.  
 
 Present for the meeting were:  Mayor Jessica Miller, Council President Bruce 
Meysenburg, Council members Kevin Woita, Pat Meysenburg, Tom Kobus, Jim Angell, Keith 
Marvin, City Attorney David Levy, City Administrator Intern Raiko Martinez and Interim City 
Administrator/City Clerk Tami Comte.   
 
 Also present for the meeting were:  Deputy Clerk Lori Matchett, Police Chief Marla 
Schnell, Jan & Dan Sypal, Nick & Chelsea Sypal, Jerry Abel, Steve Barlean, Jim Reisdorff, 
Darrell Kahler and Greg Fiala.  Ethan Joy with JEO attended via Zoom. 

 
 The meeting opened with a moment of silence for the 9/11 victims and first responders.  
The Pledge of Allegiance was recited. 
 
 Mayor Jessica Miller informed the public of the “Open Meetings Act” posted on the west 
wall of the meeting room and asked those present to please silence their cell phones. She also 
reminded the public that if they speak tonight in front of the Council, they must state their name 
and address for the record.  

 
Council member Keith Marvin made a motion to approve the minutes of the August 28, 

2024 meeting of the Mayor and City Council as presented. Council Member Tom Kobus 
seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

 
Council member Pat Meysenburg made a motion to approve the claim to Marvin 

Planning Consultants. Council Member Tom Kobus seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Abstain (With Conflict), Bruce Meysenburg: 
Yea, Pat Meysenburg: Yea, Kevin Woita: Yea  
Yea: 5, Nay: 0, Abstain (With Conflict): 1 

Council member Tom Kobus made a motion to approve the claim to D-Sign Shop. 
Council Member Keith Marvin seconded the motion. The motion carried. 
Jim Angell: Abstain (With Conflict), Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: 
Yea, Pat Meysenburg: Yea, Kevin Woita: Yea  
Yea: 5, Nay: 0, Abstain (With Conflict): 1 

Mayor Jessica Miller called for committee and officer reports.  Council members Bruce 
Meysenburg and Keith Marvin gave an update on the Butler County Development Board. 
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Council member Kevin Woita made a motion to approve the committee and officer 
reports, and the Butler County Development Board update as presented. Council Member Keith 
Marvin seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

Council member Keith Marvin made a motion to approve Certificate of Payment #18 in 
the amount of $2,483,756.54 to Velocity Constructors Inc. for the 2022 Water Treatment Plant 
Upgrades. Council Member Tom Kobus seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

 

 

 

 

 

 

 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 

 



City Council Proceedings 
September 11, 2024 
Page #3 

6148984.1 

 



City Council Proceedings 
September 11, 2024 
Page #4 

6148984.1 

 



City Council Proceedings 
September 11, 2024 
Page #5 

6148984.1 

 



City Council Proceedings 
September 11, 2024 
Page #6 

6148984.1 

 



City Council Proceedings 
September 11, 2024 
Page #7 

6148984.1 

 



City Council Proceedings 
September 11, 2024 
Page #8 

6148984.1 

 
 



City Council Proceedings 
September 11, 2024 
Page #9 

6148984.1 

 
 
 

Council member Tom Kobus made a motion to approve Pay Estimate #6 in the amount 
of $776,485.97 to BRB Contractors, Inc. for the Wastewater Treatment Plant Improvement 
Project. Council Member Pat Meysenburg seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

 

 

 

 

 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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Council member Tom Kobus made a motion to approve Pay Application #4 for IES 
Commercial, Inc. in the amount of $344,344.12 for the '2023 AGP Substation' Project. Council 
Member Jim Angell seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 
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 Council member Bruce Meysenburg introduced Ordinance No. 1491 confirming the sale 
of real property located at 1115 C Street, David City, NE to Ratkovec Construction.  Mayor 
Jessica Miller read Ordinance No. 1491 by title.   
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 Council member Keith Marvin made a motion to suspend the statutory rule that requires 
an Ordinance to be read on three separate days. Council Member Bruce Meysenburg seconded 
the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 
 

Council member Keith Marvin made a motion to pass and adopt Ordinance No. 1491 on 
third and final reading confirming the sale of Real Property located at 1115 C Street, David City, 
NE to Ratkovec Construction. Council Member Bruce Meysenburg seconded the motion. The 
motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

ORDINANCE NO. 1491 
 
AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAVID CITY, BUTLER COUNTY, NEBRASKA, CONFIRMING THE SALE OF 
REAL PROPERTY LOCATED AT 1115 C STREET, DAVID CITY, NEBRASKA;  

 
 WHEREAS, the City of David City, Nebraska, a municipal corporation and city of the 
second class (“City”) owns that certain real property located at 1115 C Street, David City, 
Nebraska, and legally described and depicted in EXHIBIT A, attached hereto and incorporated 
herein by this reference (“Property”); and  
 
 WHEREAS, the City desired to sell the Property and the City accepted sealed bids for 
the Property on June 12, 2024 
 

WHEREAS, the City passed Resolution 18-2024 thereby accepting Ratkovec 
Construction (“Buyer”) bid of twenty-four thousand and two-hundred dollars and zero cents 
($24,200.00) for the Property and authorizing the City to execute that certain Purchase and Sale 
Agreement, an executed copy of which is attached hereto and incorporated herein as EXHIBIT 
B; and   

 
WHEREAS, pursuant to Nebraska Revised Statute section 17-503(2) the City must 

publish the terms of such sale in a legal newspaper of general circulation in the City once a 
week for three consecutive weeks (collectively, “Notice”); and  

 
WHEREAS, the City did in fact provide Notice by publishing in the Banner-Press 

newspaper on July 18, 2024, 2024, July 25, 2024, and August 1, 2024 thereby satisfying this 
statutory notice requirement; and  
 
 WHEREAS, section 17-503(3) of the Nebraska Revised Statutes further requires that for 
a period of thirty (30) days beginning after third publication of Notice the registered voters of the 
City may submit a “Remonstrance Petition” thereby stopping the City from selling the Property 
for one (1) year (“Right of Remonstrance Period”); and  
 
 WHEREAS, the Right of Remonstrance Period for the Property began on August 2, 
2024 and concluded on September 1, 2024 and during such time the City did not receive a 
Remonstrance Petition; and  
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 WHEREAS, the City desires to confirm its conveyance of the Property to Buyer pursuant 
to section 17-503(5) of the Nebraska Revised Statutes and to authorize the City to execute that 
certain quitclaim deed attached hereto and incorporated herein as EXHIBIT C (“Deed”);.   
 

WHEREAS, the City finds it in the best interest of the City to confirm its conveyance of 
the Property to Buyer.  

 
 NOW, THEREFORE, BE IT ORDAINED, the Mayor and City Council of the City of David 
City, Nebraska, hereby agrees as follows:  
 
 1.  The sale of the Property to Buyer is hereby confirmed as of the date of this 
ordinance.   
 

2.  The Mayor and City Clerk are hereby authorized to execute all documents as 
reasonably necessary to convey the Property to Buyer.  
  

Passed and approved this 11TH day of September, 2024. 
 

 

                                                                                    ______________________________                                                                    
                                                                                   Mayor Jessica Miller 
ATTEST:  
 
 
__________________________________                                                                     
City Clerk Tami Comte
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EXHIBIT A 

The Property  

 

Legal Description:  

Lot Two (2) and the North Half (N1/2) of Lot Three (3), Block Ten (10), East David City 
Addition to Section Twenty (20), Township Fifteen (15) North, Range Three (3) East of 
the 6th P.M., of the City of David City, Butler County, Nebraska.   

 

Property Address:  

1115 C Street 
David City, Nebraska 68632 

 

Parcel Number:  

1200006916 
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EXHIBIT B 

Copy of Executed Purchase and Sale Agreement 

(SEE ATTACHED) 
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EXHIBIT C 

Copy of Executed Quitclaim Deed  

(SEE ATTACHED) 
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Council member Keith Marvin made a motion to pass and adopt Resolution No. 23-2024 
authorizing the Mayor and City Council to execute a purchase and sale agreement and deed to 
convey the property located on North 1th Street between "E" Street and the Nebraska Central 
Railroad. Council Member Kevin Woita seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

RESOLUTION NO. 23 -2024 
 
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAVID CITY, BUTLER COUNTY, NEBRASKA, AUTHORIZING THE SALE OF 
REAL PROPERTY LOCATED IN DAVID CITY, BUTLER COUNTY, 
NEBRASKA.    

 
 WHEREAS, the City of David City, Nebraska, a municipal corporation and city of the 
second class (“City”), owns that certain real property located in City legally described in 
EXHIBIT A, attached hereto and incorporated herein (“Property”); and  
 

WHEREAS, City received a bid for the Property from Jeremy W. Abel and Amy J. Abel, 
husband and wife (collectively “Buyer”), of Four Thousand and Five-Hundred Dollars and Zero 
Cents ($4,500.00) (“Bid”); and  

 
WHEREAS, City desires to accept the Bid and convey the Property to Buyer by 

executing that certain Purchase and Sale Agreement as shown in EXHIBIT B, attached hereto 
and incorporated herein (“PSA”), and that certain quitclaim deed in EXHIBIT C, attached hereto 
and incorporated herein (“Deed”); and  

 
WHEREAS, City must first complete the Right of Remonstrance Period pursuant to 

Nebraska Revised Statutes section 17-503 to complete its conveyance of the Property; and  
 

WHEREAS, City finds that the Bid is a fair and reasonable price for the Property; and   
 

WHEREAS, the City finds it in the best interest of the City to accept the Bid and execute 
the PSA and Deed, and convey the Property to Buyer.  

 
 NOW, THEREFORE, the Mayor and City Council of the City of David City, Nebraska, 
hereby resolve as follows:  
 
 1.  The Mayor and City Clerk are hereby directed to execute the PSA in substantially 
the form attached hereto, and other documents as reasonably necessary to convey the Property 
to Buyer.  
 
 2.  The City Clerk is hereby directed to publish the terms of the sale in a legal 
newspaper of general circulation in the city once a week for three weeks pursuant to section 
17-503(2) of the Nebraska Revised Statutes.   
 
 3.  The Mayor and City Clerk are hereby authorized and directed, upon passing the 
Right of Remonstrance Period, to execute and deliver the Deed to Buyer in substantially the 
form attached hereto and to pass an ordinance confirming the sale pursuant to section 
17-503(5) of the Nebraska Revised Statutes and all other applicable law.   
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4.  The City and City Clerk are hereby authorized to perform other such actions and 
execute such other documents as reasonably necessary to convey the Property to Buyer.   

 
5.  All resolutions or portions of resolutions in conflict with any portion of this 

Resolution are hereby repealed to the extent of any conflict therewith.   
 

 
Passed and approved this 11th day of September, 2024. 
 

 

                                                                                    ______________________________                                                                    
                                                                                   Mayor Jessica Miller 
ATTEST:  
 
 
__________________________________                                                                     
City Clerk Tami Comte
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EXHIBIT A 

The Property  

 

Legal Description:  

The South Forty (40) Feet of Lot 1, Block 1, Miles 4th Addition to the City of 

David City, in Section Nineteen (19), Township Fifteen (15) North, Range Three 

(3) East of the 6th P.M., Butler County, Nebraska.   
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EXHIBIT B 

Purchase and Sale Agreement 

(SEE ATTACHED) 
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EXHIBIT C 

Quitclaim Deed  

(SEE ATTACHED) 

 

Council member Keith Marvin made a motion to pass and adopt Ordinance No. 1489 

annexing the Campbell property in Butler County, Nebraska, on 3rd and final reading.  Council 

Member Kevin Woita seconded the motion. The motion carried. 
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Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 

Meysenburg: Yea, Kevin Woita: Yea  

Yea: 6, Nay: 0 

ORDINANCE NO.  1489 
 

AN ORDINANCE TO EXTEND THE BOUNDARIES AND INCLUDE WITHIN THE 
CORPORATE LIMITS OF, AND TO ANNEX TO, THE CITY OF DAVID CITY, NEBRASKA,  
BUTLER COUNTY, NEBRASKA CERTAIN PROPERTY AS DESCRIBED; TO PROVIDE 
BENEFITS THERETO; TO PROVIDE FOR SEVERABILITY; TO CONFIRM ZONING 
CLASSIFICATION; TO REPEAL CONFLICTING ORDINANCES; TO PROVIDE FOR AN 
EFFECTIVE DATE THEREOF; AND TO AUTHORIZE PUBLICATION IN PAMPHLET FORM. 
 

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAVID CITY, NEBRASKA: 

 
 SECTION 1.  It is hereby found and determined by the Mayor and City Council that: 
 

(a) The tract of real estate described in Exhibit "A" attached hereto and incorporated 
herein by reference as if fully set forth is urban and suburban in character and 
contiguous and adjacent to the corporate limits of said City of David City, 
Nebraska (the “City”); 

 
(b) Police, fire, and snow removal benefits will be immediately available thereto, and 

City water service will be available as provided by law; 
 

(c) The Comprehensive Plan designation and zoning classification of such territory 
as shown in the Comprehensive Plan and on the official zoning map of the City, 
is hereby confirmed and consistent with the requirements for annexation; 

 
(d) The territory to be annexed is developed with industrial, commercial or residential 

development or is in the regular and orderly path of development of the City for 
such uses, and any such land that may be of agricultural use currently is urban in 
character due to its proximity to the City and the City’s planned future land use of 
such territory as set forth in the Comprehensive Plan and zoning map of the City;  

 
(e) Annexing the territory will promote growth, increase the City’s population and tax 

base, and preserve the City’s future growth areas; and 
 
 (f) There is a unity of interest in the use of such territory with the use of lots, lands, 
 streets, and highways in the City, and the community convenience and welfare 
 and the interest of said City will be enhanced through incorporating such territory 
 within the corporate limits of said City. 
 

SECTION 2:  That the boundaries of the City of David City, Nebraska, be and hereby 
are, extended to include within the corporate limits of said City the contiguous and adjacent 
territory described in Exhibit "A". 
 

SECTION 3:  That a certified copy of this Ordinance, together with the map of the 
territory, be filed on record in the Offices of the County Clerk of Butler County, Nebraska. 
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 SECTION 4:  That said territory is hereby annexed to the City of David City, Nebraska 
with all rights and obligations appurtenant thereto and arising by virtue of inclusion in the 
corporate limits of the City of David City, Nebraska. 
 
 SECTION 5:  Upon this Ordinance taking effect, the police, fire snow removal and other 
municipal services of said City shall be furnished to the territory herein annexed, and water 
service will be available as provided by law. 
 

SECTION 6:  If any section, subsection, sentence, clause or phrase of this Ordinance or 
the annexation of the territory by this Ordinance is for any reason held to be unconstitutional or 
involved, such decision shall not affect the validity of the annexation of other tracts of land, 
streets or highways by this Ordinance, since it is the express intent of the Mayor and City 
Council to enact each section, subsection, clause or phrase separately and to annex each tract 
of land separately. 

 
SECTION 7:  All Ordinances or parts of Ordinances in conflict herewith are hereby 

repealed. 
 
SECTION 8:  This Ordinance shall be in full force and effect from and after its passage, 

approval and publication according to law. 
 

 PASSED and APPROVED this 11th day of September, 2024. 
 
 
 
 
              

  Mayor Jessica Miller 
 
 

       
City Clerk Tami Comte 
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EXHIBIT “A” 

 

ANNEXATION DESCRIPTION: 
 
PART OF THE NORTH HALF OF THE NORTHWEST QUARTER OF SECTION 30, TOWNSHIP 
15 NORTH, RANGE 3 EAST OF THE SIXTH P.M., BUTLER COUNTY, NEBRASKA, BEING 
DESCRIBED AS FOLLOWS: REFERRING TO THE NORTHEAST CORNER OF THE 
NORTHWEST QUARTER OF SAID SECTION 30; THENCE N89°09'42"W (BUTLER COUNTY 
LOW DISTORTION PROJECTION) ON THE NORTH LINE OF SAID NORTHWEST QUARTER, 
A DISTANCE OF 1070.00 FEET TO THE WEST RIGHT OF WAY LINE OF THE BURLINGTON 
NORTHERN AND SANTA FE RAILWAY; THENCE S00°48'12"W ON SAID WEST RIGHT OF 
WAY LINE, A DISTANCE OF 300.00 FEET TO THE POINT OF INTERSECTION WITH THE 
EASTERLY EXTENSION OF THE SOUTH LINE OF A TRACT OF LAND PREVIOUSLY 
DESCRIBED AND RECORDED IN INSTRUMENT NUMBER 2021-01298; THENCE 
N89°09'17"W ON SAID EASTERLY EXTENSION, A DISTANCE OF 49.87 FEET TO THE 
SOUTHEAST CORNER OF SAID TRACT; THENCE CONTINUING N89°09'17"W ON SAID 
SOUTH LINE, A DISTANCE OF 249.94 FEET TO THE SOUTHWEST CORNER OF SAID 
TRACT; THENCE N00°46'04"E ON THE WEST LINE OF SAID TRACT, A DISTANCE OF 
300.00 FEET TO THE NORTH LINE OF SAID NORTH HALF OF THE NORTHWEST 
QUARTER; THENCE N89°09'17"W ON SAID NORTH LINE, A DISTANCE OF 80 FEET, MORE 
OR LESS, TO THE NORTHWEST CORNER OF A TRACT OF LAND PREVIOUSLY 
DESCRIBED AND RECORDED IN INSTRUMENT NUMBER 2021-01325; THENCE 
S00°46'04"W ON THE WEST LINE OF SAID TRACT, A DISTANCE OF 385 FEET, MORE OR 
LESS, TO THE SOUTHWEST CORNER OF SAID TRACT; THENCE S89°10'36"E ON THE 
SOUTH LINE OF SAID TRACT, A DISTANCE OF 330 FEET, MORE OR LESS, TO THE 
SOUTHEAST CORNER OF SAID TRACT; THENCE N00°47'24"E ON THE EAST LINE OF SAID 
TRACT, A DISTANCE OF 84.87 FEET TO THE POINT OF BEGINNING, CONTAINING 1.19 
ACRES, MORE OR LESS. 
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Council member Bruce Meysenburg made a motion to suspend the statutory rule that 
requires an Ordinance to be read on three separate days. Council Member Kevin Woita 
seconded the motion. The motion carried. 
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Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Nay, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea  
Yea: 5, Nay: 1 
 

Council member Bruce Meysenburg made a motion to pass and adopt Ordinance No. 
1490 on 3rd and final reading amending the Zoning Ordinance No. 1060 by amending Section 
5.08.03 R-2 Two-Family Residential - Conditional Uses to include the following language as 
requested by Nick Sypal, a landowner and taxpayer in David City, Nebraska, proposes the 
following amendment:  11. The processing and storage of wood and firewood and tree servicing 
such equipment commonly used for said purposes on a lot no less than one (1) acre in size on 
which the applicant lives or adjacent to a lot on which the applicant lives, and within three 
hundred (300) feet of an "I" zoning district. Retail sale of such wood and firewood is allowed only 
subject to express approval as part of a conditional use permit.. Council Member Kevin Woita 
seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Nay, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea  
Yea: 5, Nay: 1 

ORDINANCE NO. 1490 
 

 AN ORDINANCE AMENDING ORDINANCE NO. 1060 BY AMENDING 
SECTION 5.08.03: R-2 TWO-FAMILY RESIDENTIAL – CONDITIONAL USES; REPEALING ALL 
ORDINANCES OR PORTIONS OF ORDINANCES IN CONFLICT THEREWITH; PROVIDING 
FOR PUBLICATION OF THIS ORDINANCE IN PAMPHLET FORM; AND PROVIDING FOR A 
TIME WHEN THIS ORDINANCE SHALL TAKE EFFECT. 
 

RECITALS 
 
A.  WHEREAS, the City of David City (the “City”) passed Ordinance No. 1060 (the “Zoning 

Ordinance”) on November 14, 2007. 
 
B.  WHEREAS, the City has amended the Ordinance numerous times since adopting it. 
 
C.  WHEREAS, Nebraska Revised Statutes section 19-901 authorizes the City to adopt and 

amend a zoning ordinance. 
 
D.  WHEREAS, the City deems it in the best interest of the City to amend the Zoning 

Ordinance as set forth herein. 
 
 BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID 
CITY, NEBRASKA: 
 
 Section 1.  That the City shall amend ARTICLE 5: ZONING DISTRICTS of the Zoning 
Ordinance such that SECTION 5.08.03 shall read as follows: 
  

11. The processing and storage of wood and firewood and tree servicing such equipment 
commonly used for said purposes on a lot no less than one (1) acre in size on which the 
applicant lives or adjacent to a lot on which the applicant lives, and within three hundred 
(300) feet of an ‘I’ zoning district. Retail sale of such wood and firewood is allowed only 
subject to express approval as part of a conditional use permit. 
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 Section 2.  Any and all ordinances, or sections thereof, passed and approved prior to the 
passage, approval and publication or posting of this ordinance, and in conflict with its provisions, 
are hereby repealed. 
 
 Section 3.  This ordinance shall be published in pamphlet form and shall be in full force 
and effect following its passage, approval and publication as provided by law and city ordinance. 
 
 PASSED AND APPROVED this 14th day of August, 2024. 
 
 
 
   
 Mayor Jessica J. Miller 
 
 
  
City Clerk Tami Comte 
 

 

 

 

Council member Bruce Meysenburg introduced Ordinance No. 1492 adopting a new 
section of Municipal Code relating to the maintenance of lots, sidewalks, curbing and parquets 
located withing the corporate limits of the City of David City.  Mayor Jessica Miller read 
Ordinance No. 1492 by title.   

Council member Keith Marvin made a motion to suspend the statutory rule requiring that 
an Ordinance be read on three separate days. Council Member Jim Angell seconded the motion. 
The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

 
Council member Keith Marvin made a motion to pass and adopt Ordinance No. 1492 on 

3rd & final reading adopting a new section of Municipal Code relating to the maintenance of Lots, 
Sidewalks, Curbing and Parquets located within the corporate limits of the City of David City. 
Council Member Bruce Meysenburg seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 
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ORDINANCE NO. 1492 
 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF DAVID CITY, 
NEBRASKA, ADOPTING A NEW SECTION 6-301(C) OF THE DAVID CITY 
MUNICIPAL CODE RELATING TO THE MAINTENANCE OF LOTS, 
SIDEWALKS, CURBING, AND PARQUETS LOCATED WITHIN THE 
CORPORATE LIMITS OF THE CITY OF DAVID CITY, NEBRASKA; AND 
AUTHORIZING PUBLICATION OF THE SAME IN PAMPHLET FORM.   

 
 WHEREAS, section 3-403(P) of the David City Municipal Code (“Code”) declares as a 
public nuisance all “[w]eeds, grasses or worthless vegetation of 8 inches or more in height” on 
any property within the corporate limits of the City of David City, Nebraska, a municipal 
corporation and city of the second class (“City”); and  
 
 WHEREAS, section 3-404 of the Code provides the abatement procedure for such 
weeds, grasses and other worthless vegetation that section 3-403(P) of the Code declares a 
public nuisance; and  
 
 WHEREAS, section 6-301 of the Code obligates a property owner to maintain the 
sidewalk(s) surrounding his or her property “in good and proper repair” and clear of “snow, sleet, 
mud, ice, or other substance[s]”; and  
 
 WHEREAS, City desires to amend the Code to clarify that a landowner’s obligation to 
keep its property and its sidewalks in good repair and free and clear of, among other things, 
“substances,” extends to the property’s curb and parquets and applies to overgrown grasses, 
weeds and other vegetation and that a failure to do so constitutes a nuisance pursuant to section 
3-403(P) of the Code. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE 

CITY OF DAVID CITY, NEBRASKA, that the Code shall be hereby amended as follows:  
 
1.  City hereby adopts the following ordinance and shall insert and incorporate the 

same into the Code as Section 6-301(C):  
 
SECTION 6-301: DUTY TO KEEP CLEAN 
 

C. The record owner of any lot within the corporate limits of the City of David 
City, Nebraska, shall keep said lots, including all sidewalks, curbs, and parquets, 
and other areas thereon, free and clear of any grasses, weeds, and other 
vegetation in excess of eight inches (8”) in height and shall otherwise maintain 
such property to avoid any condition that constitutes a public nuisance pursuant to 
Section 3-403.  For purposes of this section “weeds” shall have the same meaning 
as Section 3-403(P) so provides.  A landowner’s failure to maintain its lots, 
including the sidewalks, curbing, and parquets thereon, in compliance with this 
Section shall be subject to the abatement procedure provided in Section 3-404.  
This section shall apply to all lots, including the sidewalks, curbing, and parquets 
thereon, within the corporate limits of the City of David City, Nebraska, 
irrespective of whether such lots, sidewalks, curbing, or parquets are located 
within a public right of way.   
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2.  All other ordinances or portions of other ordinances passed and approved prior to 
the passage, approval, and publication or posting of this ordinance and in conflict herewith is 
hereby repealed. 

 
3.  This Ordinance shall be in full force and effect from and after passage, approval 

and publication in pamphlet form. 
 
 
 PASSED AND APPROVED THIS 11th day of September, 2024. 
 
 
 
              
       Mayor Jessica Miller 
 
ATTEST 
 
 
      
City Clerk Tami L. Comte 
 
 
 

 
 

 

 Council Member Keith Marvin introduced Ordinance No. 1493 release of the Storm 

Sewer Easement and Ratification of the new easement in Northland Subdivision.  Mayor Jessica 

Miller read Ordinance No. 1493 by title.   

 Council member Bruce Meysenburg made a motion to suspend the statutory rule 
requiring that an Ordinance be read on three separate days. Council Member Keith Marvin 
seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 
 
 Council member Bruce Meysenburg made a motion to pass and adopt Ordinance No. 
1493 Release of the Storm Sewer Easement and Ratification of the New Easement in Northland 
Subdivision. Council Member Keith Marvin seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: 
Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

ORDINANCE NO. 1493 
 

AN ORDINANCE OF MAYOR AND CITY COUNCIL OF THE CITY OF DAVID 
CITY, NEBRASKA, AUTHORIZING EXECUTION OF THAT CERTAIN 
RELEASE OF STORM SEWER EASEMENT ORIGINALLY DEDICATED IN 
THE PLAT OF NORTHLAND SECOND SUBDIVISION; RATIFYING THOSE 
TWO CERTAIN PERMANENT STORM SEWER EASEMENT AGREEMENTS 
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AND ACCEPTING THE PERMANENT STORM SEWER EASEMENTS 
DESCRIBED THEREIN; AND AUTHORIZING PUBLICATION IN PAMPHLET 
FORM.   
 
WHEREAS, the Community Development Agency of the City of David City, Nebraska, a 

redevelopment authority and municipal corporation ("Agency") owned all that certain real 
property as legally described in EXHIBIT A, attached hereto and incorporated herein, and platted 
the same via Instrument No. 22-10680 filed with the Butler County, Nebraska Register of Deeds 
(“Register of Deeds”) on November 9, 2022 (“Northland”); and 
 

WHEREAS, on July 17, 2024, Agency filed Instrument No. 24-00989 with the Register of 
Deeds thereby replatting the Northland Subdivision (“Northland Second”); and  

 
WHEREAS, Agency owns Lots 7 and 8, Block 3, Northland Second Subdivision in the 

City of David City, Nebraska, in Section Eighteen (18), Township Fifteen (15) North, Range 
Three (3) East of the 6th P.M., Butler County, Nebraska (“Lot 7” and “Lot 8,” respectively); and  
 

WHEREAS, Kendall R. Perry, an individual (“Perry”), owns Lot 9, Block 3, Northland 
Second Subdivision in the City of David City, Nebraska, in Section Eighteen (18), Township 
Fifteen (15) North, Range Three (3) East of the 6th P.M., Butler County, Nebraska (“Lot 9”); and  
 

WHEREAS, the Plat of Northland Second dedicated to the public a storm sewer 
easement encumbering Lot 7 and Lot 8, as more particularly described and depicted in EXHIBIT 
B, attached hereto and incorporated herein (“Platted Easement”); and  
 

WHEREAS, the Platted Easement encumbers the incorrect tract of land within Northland 
Second and should encumber part of Lot 8 and Lot 9, as more particularly described and 
depicted in EXHIBIT C, attached hereto and incorporated herein (“New Storm Sewer 
Easement”); and 

 
WHEREAS, to correct the location of the Platted Easement, Agency executed those two 

certain Permanent Storm Sewer Easement Agreements, more particularly described as follows 
(collectively, the “New Storm Sewer Easement Agreements”):   

 
(A) with City on August 7, 2024, recorded with the Register of Deeds as 
Instrument No. 24-01116 on August 13, 2024, a copy of which is attached hereto 
and incorporated herein as EXHIBIT D; and  
 
(B) with Perry on August 12, 2024, recorded with the Register of Deeds as 
Instrument No. 24-01117 on August 13, 2024, a copy of which is attached hereto 
and incorporated herein as EXHIBIT E; and  

 
WHEREAS, under the New Storm Sewer Easement Agreements, Agency and City 

vacated the Platted Easement with respect to Lot 7 and 8 and dedicated part of Lot 8 as the New 
Storm Sewer Easement and Perry dedicated part of Lot 9 as the New Storm Sewer Easement; 
and  
 

WHEREAS, for the avoidance of doubt Agency and City desire to execute that certain 
Release of Storm Sewer Easement, a copy of which is attached hereto and incorporated herein 
as EXHIBIT F (“Release”) to make clear that the Platted Easement dedicated in Northland 
Second is released and of no legal effect, and to put third parties on notice of the same; and   
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WHEREAS, City desires to ratify the New Storm Sewer Easement Agreements and make 

clear the New Storm Sewer Easement is of full force and effect; and  
 
 WHEREAS, the Agency finds that executing the Release and ratifying the New Storm 
Sewer Easement Agreements is in the best interest of Northland Second and its current and 
future residents and developers.   
 

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and City Council of the City of 
David City, Nebraska, as follows: 
 

1.  Release.  City hereby authorizes the Mayor to execute the Release in 
substantially the same form as shown in EXHIBIT F and other such documents and instruments 
as reasonably necessary to release all the City’s rights, title, and interest in the Platted 
Easement.   
 

2.  Recordation.  The City Clerk shall record or cause the recording of the executed 
Release with the Register of Deeds.   
 

3.  Ratification.  The City ratifies and adopts the terms of the New Storm Sewer 
Easement Agreements and declares that the New Storm Sewer Easement is of full force and 
effect and encumbers Lot 8 and Lot 9.   

 
4.  All Other Necessary Action.  The Mayor and City Clerk are hereby authorized to 

take all actions and to execute all documents deemed by them necessary to effectuate the 
release of all City’s rights, title, and interest in the Platted Easement.   
 

5. Effective Date.  This Ordinance shall be in force and take effect from and after its 
adoption and publication in pamphlet form.     

 
6.  Conflicting Ordinances.  All other ordinances or portions of ordinances in conflict 

with this Ordinances are hereby repealed to the extent of any conflict therewith.   
 
INTRODUCED BY Council Member Keith Marvin 
 
 PASSED AND ADOPTED THIS 11TH DAY OF SEPTEMBER, 2024.   
 
 
       ________________________________ 
       Jessica Miller, Chairperson 
ATTEST: 
 
________________________________ 
Tami Comte, Secretary  
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EXHIBIT A 

EXHIBIT A 
 

Legal Description of Northland 
 
A TRACT OF LAND CONSISTING OF PART OF LOT 6 AND PART OF LOT 7, DAVID CITY 
LAND AND LOT COMPANY'S SUBURBAN LOTS, LOCATED IN THE SOUTHWEST 
QUARTER OF THE SOUTHEAST QUARTER (SW1/4, SE1/4) OF SECTION EIGHTEEN (18), 
TOWNSHIP FIFTEEN (15) NORTH, RANGE THREE (3) EAST OF THE 6TH P.M., ALL IN 
BUTLER COUNTY, NEBRASKA AND MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE SOUTHWEST CORNER OF LOT 1, SYPAL EAST ADDITION, SAID 
POINT BEING THE POINT OF BEGINNING; THENCE N88°55'39"W, ALONG THE NORTH 
RIGHT OF WAY LINE OF O STREET, SAID LINE ALSO BEING THE SOUTH LINE OF LOT 7, 
DAVID CITY LAND AND COMPANY'S SUBURBAN LOTS, A DISTANCE OF 60.00 FEET; 
THENCE N01°05'27"E A DISTANCE OF 448.90 FEET; THENCE N88°55'20"W A DISTANCE 
OF 131.63 FEET TO A POINT ON THE WEST LINE OF SAID LOT 7, DAVID CITY LAND AND 
COMPANY'S SUBURBAN LOTS; THENCE N00°57'00"E, ALONG SAID WEST LINE OF LOT 
7, A DISTANCE OF 788.66 FEET TO THE NORTHWEST CORNER OF SAID LOT 7; THENCE 
S89°43'48"E, ALONG THE NORTH LINE OF SAID LOT 7, A DISTANCE OF 638.20 FEET TO 
THE NORTHEAST CORNER OF LOT 6, DAVID CITY LAND AND COMPANY'S SUBURBAN 
LOTS; THENCE S00°55'59"W, ALONG THE EAST LINE OF SAID LOT 6, A DISTANCE OF 
796.81 FEET TO A POINT ON THE NORTH LINE OF LOT 2, SAID SYPAL EAST ADDITION; 
THENCE N88°58'55"W, ALONG THE NORTH LINE OF SAID SYPAL EAST ADDITION, A 
DISTANCE OF 446.59 FEET TO THE NORTHWEST CORNER OF SAID LOT 1, SYPAL EAST 
ADDITION; THENCE S01°06'48" W, ALONG THE WEST LINE OF SAID SYPAL EAST 
ADDITION, A DISTANCE OF 449.27 FEET TO THE POINT OF BEGINNING. SAID TRACT 
CONTAINS A CALCULATED AREA OF 532951.34 SQUARE FEET OR 12.235 ACRES MORE 
OR LESS OF WHICH 3.438 ACRES IS NEW DEDICATED ROAD RIGHT-OF-WAY. 
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EXHIBIT B 

EXHIBIT B 
 

Legal Description and Depiction of Platted Easement 
 
 
LEGAL DESCRIPTION:  
 

A 20 FOOT STORM SEWER EASEMENT LOCATED IN PART OF LOTS 7 AND 
8, BLOCK 3, NORTHLAND SECOND SUBDIVISION IN THE CITY OF DAVID 
CITY, BUTLER COUNTY, NEBRASKA, AND MORE PARTICULARLY 
DESCRIBED AS FOLLOWS:  

 
THE NORTH 10 FEET OF LOT 7, BLOCK 3, NORTHLAND SECOND 
SUBDIVISION AND THE SOUTH 10 FEET OF LOT 8, BLOCK 3, NORTHLAND 
SECOND SUBDIVISION, SAID 20 FOOT STORM SEWER EASEMENT 
CONTAINS A CALCULATED AREA OF 3,500 SQUARE FEET.   

 
 
DEPICTION:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

N 
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EXHIBIT C 

EXHIBIT C 
 

Legal Description and Depiction of New Drainage Easement 
 
 

LEGAL DESCRIPTION:  
 

A 20 FOOT STORM SEWER EASEMENT LOCATED IN PART OF LOTS 8 AND 
9, BLOCK 3, NORTHLAND SECOND SUBDIVISION IN THE CITY OF DAVID 
CITY, BUTLER COUNTY, NEBRASKA, AND MORE PARTICULARLY 
DESCRIBED AS FOLLOWS:  

 
THE NORTH 10 FEET OF LOT 8, BLOCK 3, NORTHLAND SECOND 
SUBDIVISION AND THE SOUTH 10 FEET OF LOT 9, BLOCK 3, NORTHLAND 
SECOND SUBDIVISION, SAID 20 FOOT STORM SEWER EASEMENT 
CONTAINS A CALCULATED AREA OF 3,500 SQUARE FEET.   

 
 
DEPICTION:  
 
 
 
 

 
 

N 
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EXHIBIT D 

EXHIBIT D 
 

Copy of Executed Permanent Storm Sewer Easement Agreement with the City of David 
City, Nebraska, dated August 7, 2024  

 
 

[SEE ATTACHED] 
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EXHIBIT D 
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EXHIBIT E 
 

Copy of Executed Permanent Storm Sewer Easement Agreement with Kendall R. Perry, 
dated August 12, 2024 

 
[SEE ATTACHED] 
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EXHIBIT F 
 

Form of Release of Storm Sewer Easement  
 

[SEE ATTACHED] 
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Council member Keith Marvin made a motion to approve Southeast Nebraska 
Development District Recommendation for the 2022 David City Owner-Occupied Rehab Project 
#011 to Crewline Exteriors in the amount of $15,960.00 for the second portion of the grant. 
Council Member Tom Kobus seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 
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Council member Tom Kobus made a motion to approve the quote from Shaver Painting 
in the amount of $11,699.00 to paint the exterior painting for the David City Family Aquatic 
Center. Council Member Jim Angell seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 
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Council member Jim Angell made a motion to Reappoint Park Committee Members 
Council member Bruce Meysenburg, Park/Auditorium Supervisor Bill Buntgen, and Recreation 
Director Will Reiter and for one-year terms ending September 11, 202. Council Member Tom 
Kobus seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Abstain (Without 
Conflict), Pat Meysenburg: Yea, Kevin Woita: Yea  
Yea: 5, Nay: 0, Abstain (Without Conflict): 1 

 
Council member Tom Kobus made a motion to approve the quote for a 2021 Dodge 

Ram Crew Cab pickup for $29,500 for the water department. Council Member Pat Meysenburg 
seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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Council member Keith Marvin made a motion to adjourn, which Council Member Tom 

Kobus seconded. The motion carried, and Mayor Jessica Miller declared the meeting adjourned 
at 7:23 p.m. 
Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 6, Nay: 0 
 

 

 

 

 

▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲ 
 
 CERTIFICATION OF MINUTES 
 September 11, 2024 
 
 I, Tami Comte, duly qualified and acting City Clerk for the City of David City, Nebraska, 
do hereby certify with regard to all proceedings of September 11, 2024; that all of the subjects 
included in the foregoing proceedings were contained in the agenda for the meeting, kept 
continually current and available for public inspection at the office of the City Clerk; that such 
subjects were contained in said agenda for at least twenty-four hours prior to said meeting; that 
the minutes of the meeting of the City Council of the City of David City, Nebraska, were in 
written form and available for public inspection within ten working days and prior to the next 
convened meeting of said body; that all news media requesting notification concerning meetings 
of said body were provided with advance notification of the time and place of said meeting and 
the subjects to be discussed at said meeting. 
 
 
 
            
        Tami Comte, City Clerk 

 

 


